
***  ** ****** **** ****** **
* * * * * * * * * ***** ***  ***** l 

oat@: 6EB 6-El85 i 
! 

I 
**** ****  ************ *********  Person t o  Contactf 
***********  * * * * * ** ****  
******* *** ***** ******  ** **** .ane. Number : 

****** *******2 ' .  

Refer Reply to:  , 
***** : 

> 

Gentlemen: 

We e considered your applicat ion f o r  recognition of exemption 
under scc:ic!q 501(~) (30)  of  the Interrlal I\reven*** **** ** ***4. me 
documents submitted ind ica te  you ** re formed on **** **  ***4 a s  an 
a.ssociatisn pwsuant t o  C 5 ~ p t e r  **** , ***********  ****** ****. Y0tt.r 
***** *******  * *  *   provide an e n t i t y  comprised of Unit a~ners of t h  
***** ****** ***********  t o  manage and regulate the Cond~mini~~rn. The 
a c t i v i t e s  of %he associa t ion arc t o  provide for  the  operation, care, upkeep 
and maintenance of the Common Elements c?f the Condominium; t o  purchase . 
insurance f o r  t h e  protection of t h e  Association and its members' and t o  
provide management se rv ices  f o r  t he  tenef i t  of your members. ?demhershlp in. 
y a ~ r  associa t ion cons i s t s  of &I1 of t h e  record owners of units, ar?d is. 
established by recording of a deed o r  o ther  instrument which designates the"* 
indivrdusl  w holds t iele t o  the  uni t .  Your incorn w i l l  consis t  of 
imn tM.y assessments from members f o r  t h e  aforementioned services ,  and your 
funds w i l l  be expended exclusively fo r  maintenance services and r e l a t e d  
expenses. Any excess incorne w i l l  be s e t  a s i de  as a reserve fund for f u tu r e  
maintenance and/or improvements. 

Section 561(c)(lO) of the  Code provides fo r  the  exemption from 
Federal income t ax  domestic f r a t e rna l  soc i e t i e s ,  orders,  or assccltitions 
operating under t h e  lodge system, the  ne t  earnings of which are devoted 
exclusively t o  re l ig ious ,  char i table ,  s c i e n t i f i c ,  l i t e r a r y ,  edvcatiol?al, 
and f r a t e rna l  purposes, a r i  which do not  provide f o r  th.e payment cuf l i fe ,  
sic?., accident ,  or othe: benef i ts .  Be cowluda t ha t  beca~rse yoit a r e  .riot 
operated undcr t h e  lodge system, yet. do ?a& qualify f o r  recojpi t ion of 
exemption under s e c r ~ o n  501(c)(10) of the  Cdc. 

Cnnz.ideration has a l s o  been given t o  qlral if icat ion under sec t ion  
501(c)((r) of the In ternal  Revenue Code. Sectron 501(c)(4) of the Ccde 
prsvidcs Tor t h e  exemption from Federal income tax of c iv i c  Icaga1es or 
organizations not organized f o r  prof it but operated exclusively fcr the 
promt ion  of  soc i a l  welEase. 



Sect ion 5011~)(4)-J.(a)(2) o f  t h e  Income Tax Regulations s t a t e s  t h a t  
a n  organizat ion i s  operaeed exch~s i \ r e ly  f o r  t h e  promotion of s o c i a l  welfart? 
if i t  is pr imar i ly  engaged i n  promoting i n  some way t h e  ccmulon good a:nd 

, general  welfare  of the  people of t h e  community. To qua l i fy  fror e x e m p t i ~ r ~  
as  a hmmers  associat ion under sec t ion  5Gl(c)(4) of tbc! Code, the  
assoc ia t ion  must serve  a "cormrmnitft which bears a reasonable recognizable 
r e l a t i o n s h i p  t o  an area  o rd ina r i ly  iden t i f i ed  a s  governmental; i t  mist not  
conduce a c t i v i t i e s  directed t o  t h e  ex te r io r  maintenance of p r iva te  
residences;  and t h e  common areas  o r  f a c i l i t i e s  i t  owns 8116 maintains rmlst 
b e  f o r  t h e  u s e  and e n j c p e n t  of t h e  general  public. The co.nce!pe of: s o c i a l  
b e l f a r e  impl ies  a se rv ice  o r  program d i rec ted  a t  benef i t t ing  t.hc comtmity 
ra the r  than a p r i v a t e  group of individual:;. 

Y o u r  organization operates e s s e n t i a l l y  f o r  the  private eccnomic 
b e n e f i t  3rd convenierrce of t h e  u n i t  owners by providing a servllce t h a t  your 
members would othervise  have t o  provide f o r  themselves and increases t h e  
value of the  individual  property owner1 s condominium un i t .  Accordingly, it 
is held that you d o  not  qua l i fy  fo r  exemption under sec t ion 501(c)14) 
any o the r  s e c t i o n  of t h e  In ternal  Revenue Code. 

It appears that your organization may e l e c t  t o  f i le ,  under sec t ion 528 
t o  receive  certain tax benef i t s  which, i n  e f f e c t ,  permit the  excl t~~sion of 
exempt func t ion  income from gross income. Th'e e h c t i o n  t o  f i l e  amder 
sec t ion  528 is  t o  be made by f i l i n g  Form 112P-H, U.S. Income Tax Return for 
I-mess Associations. however, i f  you do not elect t o  f i l e  under 
s e c t i o n  528, you a r e  required t o  f i l e  Federal Ix~come Tajc r e tu rns  on Form 

I f  yau d o  not a p e e  with t h i s  determinatior.;, you may request a 
Conference ~ i r h  ?.he Regional Director of Appeals Fy protestfng i n  
accordmce ~ i t h  the enclosed ins t ruc t ions  w i t h i n  3 P  days. 

-Protests submitted which do not  contain a l l  the  documentation s t a t e d  
i n  t h e  i n s t r u c t i o n s  wi.31 he returned f o r  coqder ions .  



If we do not hear from you within *hat time, this determination will 
become final. 

Sincerely yours, 

Mstrict Director 




